




 

 



 

 

PUBLIC DEVELOPMENT APPLICATION REPORT 

 

       April 21, 2017 

 

Stephen Teasenfitz, Mayor 

City of Estell Manor 

P.O. Box 102 

Estell Manor, NJ 08319 

 

Application No.: 1992-0280.004 

   Block 58, Lot 3 

   Block 59, Lot 3 

   City of Estell Manor 

 

This application proposes an 800 linear foot access road and the installation of nine groundwater 

monitoring wells on the above referenced 48.6 acre parcel in the City of Estell Manor. The closed, but 

not capped, City of Estell Manor landfill is located on the parcel. 

 

The proposed access road will be ten feet wide with no further improvements. The nine proposed 

monitoring wells will all be located within 50 feet of the proposed access road. The monitoring wells 

will be utilized to monitor groundwater in the vicinity of the landfill.  

 

STANDARDS 

 

The Commission staff has reviewed the proposed development for consistency with all standards of the 

Pinelands Comprehensive Management Plan (CMP). The following reviews the CMP standards that are 

relevant to this application: 

 

Land Use (N.J.A.C. 6.75(c))  

 

The proposed access road and monitoring wells are located in a Pinelands Forest Management Area. The 

CMP requires that all landfills which ceased operation after January 14, 1981 be capped. The City of 

Estell Manor landfill ceased operation in 1991. The proposed wells will be used to monitor for potential 

leachate in groundwater from the landfill.  

 

Wetlands Standards (N.J.A.C. 7:50-6.13) 

 

There are wetlands located on the parcel. The CMP prohibits most development in wetlands and requires 

a buffer of up to 300 feet to wetlands.  
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Installation of each monitoring well will disturb approximately 400 square feet immediately adjacent to 

the proposed access road. The 800 linear foot access road and six of the nine monitoring wells will be 

located within wetlands or the required buffer to wetlands. The CMP permits linear improvements, such 

as access roads, in wetlands and the required buffer to wetlands provided an applicant demonstrates that 

certain conditions are met. The applicant has demonstrated that there is no feasible alternative for the 

proposed development that does not involve development in wetlands and the required buffer to 

wetlands or that will result in a less significant adverse impact to wetlands. In addition, the proposed 

development will not result in a substantial impairment of the resources of the Pinelands. With the 

conditions recommended below, all practical measures will be taken to mitigate the impact on wetlands 

and the required buffer to wetlands. The applicant has indicated that the proposed access road is 

necessary to permit the installation of the landfill monitoring wells. The applicant has demonstrated that 

the need for the proposed access road and wells overrides the importance of protecting the concerned 

wetlands. 

 

Vegetation Management Standards (N.J.A.C. 7:50-6.23 & 6.26) 

 

The proposed development will be located within an existing oak/pine forested area. The proposed 

development will disturb approximately 4,500 square feet (0.1 acres) of forested lands. The proposed 

clearing and soil disturbance is limited to that which is necessary to accommodate the proposed 

monitoring wells and associated access road.  

 

The Landscaping and Revegetation guidelines of the CMP recommend the use of grasses that are 

tolerant of droughty, nutrient poor conditions. The applicant does not propose any revegetation. 

 

PUBLIC COMMENT 
 

The CMP defines the proposed development as “minor” development. The CMP does not require public 

notice for minor public development applications. The application was designated as complete on the 

Commission’s website on March 24, 2017. The Commission’s public comment period closed on April 7, 

2017. No public comment was submitted to the Commission regarding this application.  

 

CONDITIONS 

 

1. Except as modified by the below conditions, the proposed development shall adhere to 

the plan prepared by Land Resources Solutions, LLC, dated February 4, 2015 and revised 

to February 4, 2015. 

2. Disposal of any construction debris or excess fill may only occur at an appropriately 

licensed facility. 

3. Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.  

Where appropriate, the applicant is encouraged to utilize the following Pinelands native 

grasses for revegetation: Switch grass, Little bluestem and Broom-sedge. 

4. Prior to any development, the applicant shall obtain any other necessary permits and 

approvals. 

5. Prior to the construction of any portion of the proposed development which will result in 

the disturbance of any wetland area, a Freshwater Wetland Permit shall be obtained 

pursuant to the New Jersey Freshwater Wetlands Protection Act. 
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6. Appropriate measures shall be taken during construction to preclude sedimentation from 

entering wetlands and shall be maintained in place until all development has been 

completed and the area has been stabilized. 

7. For those six monitoring wells proposed in either wetlands or the required buffer to 

wetlands, the applicant shall not disturb more than 400 square feet of vegetation for each 

monitoring well.    

CONCLUSION 

 

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is 

recommended that the Pinelands Commission APPROVE the proposed development subject to the 

above conditions. 

 



 

 

PINELANDS COMMISSION 

APPEAL PROCEDURE 
 

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the 

right to appeal any determination made the by Executive Director to the Commission in accordance with 

N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to 

require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone 

meeting the definition of an interested party will be transmitted to the New Jersey Office of 

Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and 

received at the Commission office no later than 5:00 PM on May 11, 2017. The appeal must include the 

following information: 

 

1. the name and address of the person requesting the appeal; 

 

2. the application number; 

 

3. the date on which the determination to be appealed was made; 

 

4. a brief statement of the basis for the appeal; and 

 

5. a certificate of service (a notarized statement) indicating that service of the notice has 

been made, by certified mail, on the clerk of the county, municipal planning board and 

environmental commission with jurisdiction over the property which is subject of this 

decision. 

 

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the 

procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the 

Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office 

of Administrative Law.  The time, date and location of such hearing shall be designated by the Office of 

Administrative Law. 

 







 

REPORT ON ORDINANCE 2017-05, ADOPTING A REDEVELOPMENT  

PLAN FOR THE SHORELINE SAND AND GRAVEL AND  

COMPASS POINT REDEVELOPMENT AREA  

 

       April 28, 2017 

 

 

Barnegat Township 

900 West Bay Avenue 

Barnegat, NJ 08005 

 

 

FINDINGS OF FACT 

 

I. Background 

 

The Township of Barnegat is located in southern Ocean County, in the eastern portion of the Pinelands 

Area. Pinelands municipalities that abut Barnegat Township include the Townships of Lacey, Ocean, 

Stafford and Little Egg Harbor in Ocean County, and the Townships of Bass River and Woodland in 

Burlington County. 

  

On April 8, 1983, the Pinelands Commission fully certified the Master Plan and codified Land Use 

Ordinances of Barnegat Township. 

 

On May 21, 2012, the Barnegat Township Committee adopted a resolution designating the Shoreline 

Sand and Gravel Area (consisting of 94 lots) to be an Area in Need of Redevelopment as defined in the 

Local Redevelopment and Housing Law (N.J.S.A. 40A:12A-1 et seq.). 

 

On March 7, 2017, Barnegat Township adopted Ordinance 2017-05, adopting a Redevelopment Plan for 

the Shoreline Sand and Gravel and Compass Point Redevelopment Area. This Redevelopment Area 

encompasses approximately 140 acres of land within the Pinelands Regional Growth Area, with 

approximately 123 acres in Barnegat’s existing RL/AC (Residential Low/Adult Community) zoning 

district and 17 acres in the existing CN (Neighborhood Commercial) zoning district.  

 

The Pinelands Commission received a certified copy of Ordinance 2017-05 on March 23, 2017. By 

letter dated March 29, 2017, the Executive Director notified the Township that Ordinance 2017-05 

would require formal review and approval by the Pinelands Commission.  
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II. Master Plans and Land Use Ordinances 

 

The following ordinance has been submitted to the Pinelands Commission for certification: 

 

*  Ordinance 2017-05, adopting a Redevelopment Plan for the Shoreline Sand and Gravel and 

Compass Point Redevelopment Area, introduced on February 7, 2017 and adopted on 

March, 7, 2017.  

 

 

This ordinance has been reviewed to determine whether it conforms with the standards for certification 

of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50-3.39 of the Pinelands 

Comprehensive Management Plan. The findings from this review are presented below. The numbers 

used to designate the respective items correspond to the numbers used to identify the standards in 

N.J.A.C. 7:50-3.39. 

 

 

1. Natural Resource Inventory 

 

 Not applicable. 

 

 

2. Required Provisions of Land Use Ordinance Relating to Development Standards 

 

Ordinance 2017-05 adopts a Redevelopment Plan for the Shoreline Sand and Gravel and 

Compass Point Redevelopment Area within Barnegat Township. The Redevelopment Area is 

situated on the southern side of W. Bay Avenue (County-Route 554) and bounded by Cloverdale 

Road to the west, Caribbean Avenue to the south, and Nautilus Drive to the east (see Exhibit 1).  

 

The Redevelopment Area includes 94 existing lots that combine for an area of approximately 

140 acres of land. The Plan separates the Redevelopment Area into two tracts: the Shoreline 

Sand and Gravel Tract, which is comprised of properties that contain the Shoreline Sand & 

Gravel, LLC mining facility; and the Compass Point Tract, which is comprised of 85 existing 

undeveloped residential lots (see Exhibit 2). The only existing structures within the 

Redevelopment Area are buildings associated with the mining facility, including one office 

building, one detached garage, and two sheds.  

 

The Redevelopment Area is located entirely within the Pinelands Regional Growth Area and 

spans two existing zoning districts: the RL/AC (Residential Low/Adult Community) district and 

the CN (Neighborhood Commercial) district. The RL/AC district permits the development of 

planned adult communities, detached single-family units, adult community housing, cluster 

development, and a variety of institutional and recreational uses. The CN district permits a 

variety of non-residential uses. 

 

In order to meet its goals, described further below, the Redevelopment Plan supersedes the 

existing zoning district regulations and establishes two new zoning districts: the Shoreline Sand 

and Gravel Mixed Use Zoning District and the Compass Point Redevelopment Zoning District. 

The boundary of each new district corresponds to the two tracts described above. The lots 

included in each district are further described in Table 1, below. 
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Table 1. Summary of Zoning Districts Established by Ordinance 2017-05 

 

Shoreline Sand and Gravel  

Mixed Use Zoning District 

Compass Point  

Redevelopment Zoning District 

Area: 113 acres  Area: 27 acres 

Existing Lots: 9 Existing Lots: 85 

Current Zoning Districts:  

RL/AC (108 acres)  

CN (5 acres) 

Current Zoning Districts:  

RL/AC (15 acres);  

CN (12 acres) 

Lots included: 

Block 92: Lots 15, 16, 18, 18.01, 

20, 21, 23, 23.03, 23.04 

Lots included: 

Block 92.103: Lots 1-4 

Block 92.104: Lots 1-16 

Block 92.105: Lots 1-23 

Block 92.106: Lots 1-24 

Block 92.107: Lots 7,8 

Block 92.108: Lots 15-24 

Block 92.109: Lots 14, 15 

Block 92.113: Lots 42-45 

 

Shoreline Sand and Gravel Mixed Use Zoning District 

The goal of the Shoreline Sand and Gravel Mixed Use Zoning District is to promote and 

facilitate the redevelopment of its 113 acres as either a Lifestyle Planned Community or as a 

Planned Adult Community. Under both options, a mix of age-restricted (55+) residential uses 

and non-residential uses are permitted. Bulk standards are provided for each of the permitted 

residential uses and for non-residential uses.  

 

Under both options, a minimum of 25,000 square feet of the district shall be set aside for non-

residential uses, with the option to have up to a maximum of 10 acres of non-residential land. 

Both options permit the same types of non-residential uses, which include: nursing homes, 

community retail, professional offices, medical uses, restaurants, pharmacies, financial 

institutions, conveniences stores and self-storage facilities.  

 

If a Lifestyle Planned Community is proposed, the following residential uses are permitted: 

detached single-family dwellings, attached single-family units, clustered cottages, townhouses 

(including townhouses over flats), villas, apartments, assisted living facilities, and congregate 

care facilities. If a Planned Adult Community is proposed, the residential use options are limited 

to single-family detached dwellings, single-family semi-detached dwellings as well as 

townhouses. The Redevelopment Plan also restricts the proportion of certain residential uses 

within the district. The Redevelopment Plan requires that 10% of the residential units be made 

affordable to low- and moderate-income households. 

 

The district allows for a maximum net residential density of 7.15 units per acre. The net density 

excludes lands associated with nonresidential uses as well as lands associated with assisted-

living, congregate care, or nursing home facilities. For these facilities, the district allows for a 
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maximum of 250 beds. The maximum gross density permitted for such a facility is 20 beds per 

acre, not including long-term care beds within nursing facilities.  

 

Compass Point Redevelopment Zoning District 

The goal of the Compass Point Redevelopment Zoning District is to develop residential age-

restricted (55+) single-family, detached, fee-simple homes only. The Redevelopment Plan 

restricts density in this district to 4.3 units per acre, or a maximum of 113 units. Bulk standards 

are provided for the permitted use. The Redevelopment Plan requires that 5% of the existing 85 

residential lots and 10% of any additional lots created beyond the original 85 lots to be made 

affordable to low- and moderate-income households. 

 

As a result of the two zoning districts established by Ordinance 2017-05, the residential zoning 

capacity of the lands within the Redevelopment Area has increased from 492 units to 1,078 units 

(see Table 2, below). This is an increase of 586 units. 

 
Table 2. Summary of Residential Capacity Enabled by Ordinance 2017-05 

 

Existing Residential 

Capacity 
Redevelopment Plan Residential Capacity 

RL/AC Zone (123 acres): Shoreline Mixed Use Zone (113 acres): 

492 units
1 

715 units (not including assisted living)
2
 

CN Zone (17 acres): 250 units (assisted living only) 

0 units Compass Point Redevelopment Zone (27 acres): 

 113 units 

Total Units: 492 Total Units: 1,078 

1. Assuming that a Planned Adult Community is developed at the maximum density through the use of 

PDC bonus densities to achieve a maximum density of 4 units per acre for the entire 123 acres. 

 

2. Assuming that a minimum of 0.5 acres is set aside for non-residential uses and that a facility 

containing the maximum number of assisted living units (250 units) uses 12.5 acres, the remaining 100 

acres may be built out to a density of 7.15 units per acre. 

 

Pursuant to N.J.A.C. 7:50-5.28(a)1 and 3, the CMP would require the opportunity for 420 

residential units within the Redevelopment Area. Therefore, the Redevelopment Plan results in 

the potential for approximately 658 units beyond what the Comprehensive Management Plan 

requires. A strict application of the Comprehensive Management Plan standards would not 

require an increase in residential capacity of this magnitude within the Redevelopment Area. 

However, in order to achieve the goals and objectives of the Redevelopment Plan, the Township 

has elected to provide a higher permitted density in the Redevelopment Area than the 

Comprehensive Management Plan would require. 

 

The fact that the residential capacity of the Township’s Regional Growth Area will now exceed 

the minimum required by the Comprehensive Management Plan does not make Ordinance 2017-

05 inconsistent with the Comprehensive Management Plan. In fact, N.J.A.C. 7:50-5.28(a)7i 
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expressly authorizes municipalities to establish programs that provide for additional density 

within their Regional Growth Areas, provided that the Pinelands Development Credit program is 

not impaired as a result. In this case, Barnegat Township has satisfied its Regional Growth Area 

residential zoning obligation under the Comprehensive Management Plan and has elected to 

provide additional density to a designated Redevelopment Area while at the same time requiring 

a certain percentage of Pinelands Development Credit use (see Section 8, below). 

 

In further support of the site’s suitability for increased density, it is noted that a Threatened and 

Endangered Species Survey was conducted in 2015 with a target species of northern pine snake. 

The Commission staff has accepted the survey’s finding that no critical habitat for northern pine 

snake was found within the Redevelopment Area. This finding was contingent upon a 300 foot 

proposed buffer to the Four Mile Branch wetland complex located in the extreme southwestern 

corner of the site, and that if a smaller buffer was proposed, a survey for Pine Barrens treefrog 

should be completed. 

 

The development intensities, permitted uses and zoning changes adopted by Ordinance 2017-05 

are otherwise consistent with the standards for Pinelands Regional Growth Areas set forth in the 

Comprehensive Management Plan.  Therefore, this standard for certification is met. 

 

 

3. Requirement for Certificate of Filing and Content of Development Applications 
 

Not applicable. 

 

 

4. Requirement for Municipal Review and Action on All Development 
 

 Not applicable. 

 

 

5. Review and Action on Forestry Applications 

 

 Not applicable. 

 

 

6. Review of Local Permits 
 

Not applicable. 

 

 

7. Requirement for Capital Improvement Program 

 

 Not applicable. 

 

 

8. Accommodation of Pinelands Development Credits 
 

N.J.A.C. 7:50-3.39(a)8 specifies that in order to be certified by the Commission, municipal land 

use ordinances must provide for sufficient residentially zoned property, in the Regional Growth 
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Area, to be eligible for an increase in density to accommodate Pinelands Development Credits 

(PDCs) as provided for in N.J.A.C. 7:50-5.28(a)3.  

 

Ordinance 2017-05 increases the amount of residentially-zoned land in Barnegat’s Regional 

Growth Area by approximately 17 acres, which accounts for those lands within the 

Redevelopment Area that were zoned in the existing CN district. Furthermore, the residential 

zone capacity was increased for the other 123 acres that were previously zoned within the 

RL/AC district. 

 

In order to comply with N.J.A.C. 7:50-5.28(a)3, Ordinance 2017-05 requires that PDCs be 

acquired and redeemed for 30% of all residential units within the Redevelopment Area, with two 

exceptions.  

 

First, units made affordable to low- and moderate-income households for purposes of satisfying 

the 10% set-aside requirement within the Shoreline Mixed Use District and the 5% set-aside in 

the Compass Point Redevelopment District are exempt from this requirement. It is important to 

note that such affordable units beyond the required 10% and 5% set-aside described above will 

require that PDCs be acquired and redeemed at the 30% rate.  

 

Second, Assisted Living/Congregate Care facilities will have a different PDC obligation 

structure. Such facilities will have a permitted base-density of 8 units per acre with a bonus- 

density, achievable through the use of PDCs, of up to 12 units per acre. This is fully consistent 

with N.J.A.C. 7:50-5.34(2) of the CMP, which provides that the maximum permitted density for 

assisted living facilities in Regional Growth Areas may exceed 8 units per acre only through the 

use of Pinelands Development Credits. Ordinance 2017-05 also provides that once a density of 

12 units per acre is achieved through the use of PDCs, assisted living facilities are eligible for an 

additional bonus density of up to 20 units per acre without the use of PDCs. It is important to 

note that units in this case represent beds within the facility. 

 

Based on the densities assigned to Barnegat Township’s Regional Growth Area by the 

Comprehensive Management Plan (N.J.A.C. 7:50-5.28), the Township is required to provide an 

opportunity for the development of residential units at a base-density of 2 units per acre, with a 

bonus-density of up to 3 units per acre achievable through the use of PDCs. Given the 

characteristics of the Redevelopment Area, the municipality is required to permit up to 280 

residential units and the opportunity for an additional 140 units through the use of PDCs. In other 

words, the municipality would have to allow for the opportunity to use 140 rights (35 Pinelands 

Development Credits). This traditional approach requires that municipalities provide the 

opportunity for use of PDCs for 33% of the total number of residential units permitted in their 

Regional Growth Areas.  

 

The PDC requirements adopted by Ordinance 2017-05 will result in an opportunity for the use of 

275 rights (68.75 Pinelands Development Credits). As described in Section 2 above, the 

municipality has elected to zone at higher densities than required by the Comprehensive 

Management Plan. This has resulted in a greater PDC opportunity than what is required. 

Furthermore, if full zone capacity is reached, an assisted living facility is developed and the 

affordable housing set-aside requirements are met, approximately 25% of the units in the 

Redevelopment Area would require PDC use. While the overall PDC opportunity of 25% is not 

as high a number as would be provided through the more traditional approach described above 

requiring 33%, it is important to remember that the traditional base-density/bonus-density 
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approach utilized throughout the Pinelands Area only provides an opportunity for the use of 

PDCs. There is no requirement under the traditional approach that any PDCs be used in any 

particular development project. Ordinance 2015-07 guarantees a PDC redemption rate of 30% 

for much of the potential development within the Redevelopment Area. Given the greater 

certainty provided by this approach, the Executive Director finds that the PDC requirements 

adopted by Ordinance 2017-05 are consistent with Comprehensive Management Plan standards. 

 

This standard for certification is met. 

 

 

9. Referral of Development Applications to Environmental Commission 
 

 Not applicable. 

 

 

10. General Conformance Requirements 
 

Ordinance 2017-05 is consistent with standards and provisions of the Pinelands Comprehensive 

Management Plan. 

 

This standard for certification is met. 

 

 

11. Conformance with Energy Conservation 
 

 Not applicable. 

 

 

12. Conformance with the Federal Act 

 

 Ordinance 2017-05 is consistent with standards and provisions of the Pinelands Comprehensive 

Management Plan. No special issues exist relative to the Federal Act.  

 

This standard for certification is met. 

 

 

13. Procedure to Resolve Intermunicipal Conflicts 
 

 The lands subject to Ordinance 2017-05 are not contiguous with or adjacent to any other 

municipalities. Therefore, this standard is not applicable. 

 

 

PUBLIC HEARING 
 

A public hearing to receive testimony concerning Barnegat Township’s application for certification of 

Ordinance 2017-05 was duly advertised, noticed and held on April 12, 2017 at the Richard J. Sullivan 

Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, 

at which no testimony was received. 
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Written comments on Ordinance 2017-05 were accepted through April 17, 2017 and were submitted by 

the following parties: 

 

Katherine Smith, Policy Advocate, Pinelands Preservation Alliance (see Exhibit 3) 

 

 

EXECUTIVE DIRECTOR’S RESPONSE 

 

Ms. Smith of the Pinelands Preservation Alliance has expressed concerns regarding how PDCs are 

distributed temporally throughout the development. In particular, she states that “it is essential that the 

purchase of PDCs be evenly distributed temporally throughout development, so that 30% of the units 

within each stage require PDCs”.  

 

Ms. Smith’s concerns are very much appreciated as a well-functioning PDC Program is of critical 

importance to the Pinelands Commission. As such, the PDC requirements within this Redevelopment 

Plan have been carefully considered during the conformance review process. It should be noted that the 

initial Redevelopment Plan adopted by Barnegat Township was found by staff to include ambiguous 

PDC requirements. As a result, staff worked with Township representatives to establish appropriate and 

unambiguous PDC requirements. The revised Redevelopment Plan, integrating staff’s recommended 

PDC requirements, was adopted by the Township Committee, and contained in the Plan now under 

consideration. (A full discussion on the revised PDC requirements included in the Redevelopment Plan 

under consideration can be found in Section 8 above). 

 

In response to Ms. Smith’s particular concern regarding the temporal distribution of PDCs, the 

Comprehensive Management Plan, as well as Chapter 55 of the code of Barnegat Township, includes 

provisions that require a developer to redeem any necessary PDCs prior to final subdivision or site plan 

approval. Pursuant to N.J.A.C. 7:50-5.47(c), municipalities may grant general development plan, 

preliminary subdivision or preliminary site plan approval without the redemption of any requisite PDCs. 

If a development gets final approval for discrete sections of a project, then redemption of the requisite 

PDCs is required on a pro-rated basis, based on the proportion of units within the phase relative to the 

total units included in the preliminary approval. In this case, if final approval of any project in the 

Shoreline Sand and Gravel and Compass Point Redevelopment Area is granted in phases or sections, the 

redemption of PDCs for 30% of the units in each and every section of the project will be required, given 

the special exceptions described in Section 8 above.  

 

 

CONCLUSION 
 

Based on the Findings of Fact cited above, the Executive Director has concluded that Ordinance 2017-

05, adopting a Redevelopment Plan for the Shoreline Sand and Gravel and Compass Point 

Redevelopment Area, is consistent with the standards and provisions of the Pinelands Comprehensive 

Management Plan. Accordingly, the Executive Director recommends that the Commission issue an order 

to certify Ordinance 2017-05 of Barnegat Township.  

 

 

SRG/DBL/CBA 

Attachments 
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